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Town of Flower Mound
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2121 Croas Timbers Road
DECLARATION OF COVENANTS, CONDITIONS AND nssmc"ﬁom"" Moind. TX 75028

FOR BAKERS BRANCH ESTATES

THIS DECLARATION Is made on the date herelnafier set forth by BAKERS BRANCH ESTATES
LTD., @ Texas limited partnership, herelnafier referred to &8 the “Declarant.”

WITNESSETH
VWHEREAS, the Declarant Is the owner of certaln real propesty in the Town of Flower Mound, Denton

County, Texas, which Is describad in Exhibit "A" attached hereto and made a part hereof (the "Property”).
_ WHEREAS, Declarant desires to create an exclusive pianned community known as Bekers Branch

Estates on the Property and such other land s may be added thereto pursuant to the tems and provisions of
this Deciaration;

NOW THEREFORE, the Declarant doclares that the Property described shall be held, sold and
conveyed subject to the restrictions, covenants and conditions, which shall be deemed to be covenants nuaning
with the land and Imposed on and intended o benefit and burden each Lot and other poriions of the Property In
order to maintaln within the Property a planned communtty of high standards. Such covenants shall be binding
on all parties having any right, ttle or interest thereln or any party thereof, thelr respective helrs, personal
representatives, successors ard assigns, and shall inure to the benefit of each Owner thareof,

ARTICLE 1.
DEFINITIONS
1.1 “Association® shall mean and refer to the Bakers Branch Estates Homeowners' Association,

In¢., @ Texas not-forprofit corporation estabiished for the purpose set farth hereln, its successor and assigns.

1.2 "Board" shall mean and refer to the Board of Directors of the Assoclation.

1.3  “Common Areas” shall mean and refer to that portion of the Property, if any, conveyed to
the Assoctation for the use and benefit of the Owners.

1.4  *Class B Contl Period” . shall mean the period of time from the date of this Deceration untll
the earfier of: (1) 10 years after conveyanca of the first Lol, () & date that Declarant In writing elecis to
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teminate the Class B Control Period, or (i) when all of the residential buliding sites (lots) proposed within the
Property have been improved with a dwelling thereon and conveyed 1o persons or enlities other than
homebuliders. For purposes of determining the number of dwelling uniisto be constructed within the Property,
the final subdivision plet, when recorded against the entire Davelopment showing each residential building stte,
shal) be the determining documentation.

1.5 “Common Maintenance Areag” shall mean and refer to the Common Areas, If any, and the
entrance monuments, drainage faclfities, detention ponds, right-of-ways, landscaping, and such other areas
lylng within dedicated public easements or right-~of-ways as deemed appropriate by the Board for the

~ “pressivation, protection and enhancement of the property velues and 1he general health, safety and wetfare of
the Owners.

1.8 *Deciarant® shall mean and refer to Bakers Branch Estates, Lid,, #s successors and assigns
who ere designated as such in witing by the Declarant, and who consent in wiiting to assume the dutles and
obtigations of the Declarant with respect to the Lots acquired by such successor and/or assign.

17  "Declaration” shall mean and fefer 10 this Declaretion of Covenants, Conditions and
Restrictions for Bakers Branch Estates and any amendments, annexations and supplements thereta made in
accondance with Hs temma.

18  "Home* “Dwefling" ar "Residence” shall mean and refer to any residential unit, situated
upon any Lot, including the parking garage utilfized In connection therewith and the Lot upon which the Home,
Dwelling or Residence Is located.

19  “Lispholder" or "Mortgagee™ shall mean the holder of a first mortgage fien, efther on any
Home and/or any Lat, v
110 “Lot* shall mean and refer to that portian af the Property consisting of §7.684 acres of land located In
Flower Mound, Denton County, Texas, comprising one hundred seventesn (117) Lols with the exception of the
Commen Areas and areas deeded 10 a8 governmental authorly or utillty, together with all improvements

thereon.
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141 “Member” shali mean and refer ta every person or entity who holds membership in the
Assogiation. The Declarant and sach Owner shall be a Member in the Association.

112 "Quwner" shall mean and refer to the record owner, including the Declarant, whether one (1)
oF more paisons or entities, of the fee simple title to any Let, inciuding the home builder, but shall exclude
those having an Interest, mevely as securtty for the performanca of an ohligation. However, the term “Owner*
shall Inciude any lenholder of morigagee who acquires fee simple title to any Lot which is part of tha Property,
through desd in lieu of foreciosure of through judicia) or nonjudicial foreciasure,

113  “Properfy.” “Promises” or “Devplopment” shall mean and refer to the real property

describad (n Exhibit "A,” known s Bakers Branch Estates and such addiions thereto as may be brought within ™

the jurisdiction of the Assoclation and bs made subject to this Declaration.
144  “Town™ shall mean and referto the Town of Flower Mound, Dentan County, Texas,
ARTICLE 2.
Bakers Branch ESTATES
HOMEQWNERS' ASSOCGIATION

21 Egtablishment of Associgtion. The forma! establishment of the Bakers Branch Estates
Homeowners' Association wili be actomplished by the fiiing of the Articles of incorporation of the Bakers
Branch Estates Homeowners' Association with the Secretary of Siate for the State of Texas and the
subsequent issuance by the Sacretary of State of the Certificate of Incorporation of the Bakers Branch Eslates
Homeowners' Assoclation.

22  Adontion of By-laws. Sylaws for the Bakers Branch Estates Homeowners* Assoclation will
De established and adopted by the Board.

23  Memhership. The Declarant and every other Owner of a Lot, including any sucoessive
buyer(s), shall automatically and mandatarily become a member of the Association. Membership shall be
appuntenart to and shall not be separated from ownership of any Lot. Every member shall have the rght at ali
reasonable times during business hours to Inspect the books of the Association.




" bulldérs votes purstiant to a proxy. The Class B memibership shall cease and teminate upon the expiraton of
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24  YolngRights. The Association shall have two (2) classes of voting membership:

@) Class A. Class A Members shall be all Owners, except Deciarant, and shall be
entitled to one (1) vote for each Lot owned. Whan more than one person holds an interest in any Lot, all such
persons shall be members, but the vote for such Lot shall be exercisad as they among themselves detemnine,
and In no event shall more than one (1) vote be cast with respact to any Lot.

()] Clags B, The Class B Member shall be the Dedlarant who shall be entitied to three
(3) voies for each Lot i owns; provided, however, Deciarant shall also be entitied to three (3) votes for each
Lot that any builder cwns to the extent that the bullder has in writing granted Declarant the right to cast the

the Class B Control Perlod.

© Suspenslon. All voting rights of an Owner shall be suspended during any period In
which such Owner Is definquent in payment of any assessment duly estabiished pursuant to this Article or is
othemise In default hereunder or under the By-Laws or rules and reguletions of the Assoclation and such
suspension shall apply to the proxy authority of the voting representative, If any.

@  No Cumulative Voting. At all Assoclation meetings there shall be no cumulative
voling. Prior to all meetings, the Boand shefl determine the total number of votes outstanding end the
Members entitied to vote.

28 Nofice and Quorum. Wiitten netice of any mesting called for the purpose of taking any
action authorized herein shall be sent to all Members, or dslivered to thelr Reskiences, not less than fiteen
(15) days nor more than sbdy (80) days In advance of the meeting. At any such meeting called, the presence
of Members or of proxies of voling representatives entiied fo cast two-thirds (2/3) of the votes of the
Association shall constitute a quorum. If the required quorum s not present, ancther mesting may be called
subject to the same notice requirement, end the required quorum at such subsequam meeting shall be two-
thirds (2/3) of the quorum requirement for such prior meeting. The Assoclation may call 8s many subsequent
meetings a3 may be required to achieve a quorum (he quorum requirement being reduced for each such
meeting). No such subsequent meeting shali be held more than sbdy (80) days following the preceding
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meeting.
26 Eunding. Subject to the terms of this Article, Declarant, for each Lot owned by Declarant,

hereby cavenants to pay, and each Owner of any Lot by acceptance of a deed therefor, whether or not it ghali
be so expressed in such deed, covenants and agrees to pay to the Association: () annual assessment or
charges, and (2) special assessments for capltal improvements, such assessments to be established and
coliected as hereinafter provided. Such assessments will remain effective for the full term (and extended term,
if applicabie) of this Declamation. The annual and special assessments, together with Interest, costs, and
reasonable atlomsy's feas, shall be a charge on the land and shall be a continuing lien upon the Lot against

" which each such assessment is made. Esch such assassment, together with Interest, costs, and ressonable
aﬂomeys' foes shall also be the personal obﬂgé(lon of the person who was the Owner of such Lot at the time
the assessment fell due. Upon a transfer of title to a Lot, the grentee shall be [olntly and severally flable for any

assessments and other charges due at the time of conveyance. However, no Mortgagee shali be liable for

unpakl assessments which accrued prior to such acquisttion of tftie by foreclosure, trustee's sale ar deed-in-lleu

of fareclosure.
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27  Assessments.

@  Annual Assesgment Subject to the terms of this Atticle, each Lot (ncluding Lots
owned by Dedlarant) is hereby subject to an Initial maximum maintenance charge of $28.00 per month or
$300.00 per annum (untll such maintenance charge shall be increased or decreased as provided In paregraph
2.7(t) below) for the purpose of creating a fund to be designated and known as the "maintenance fund,” which
maintenance chame and assessment will be paid by the Owner or Owners of each Lot in advance in monthly,
quanerty, or annual installments, commencing as to el Lots within 30 days prior ta the conveyance of & Lot
with & complsted Dwalllng focated thereon from the buikders to a thind party purchaser. ‘The rate at which each

Lot will be assessed, and whelher such assessment shall be payable monthily, quartery, or annually, wilbe

determined by the Board at least thirty (30) days in advance of each affectod assessment perfod. Subject to
the temns set forth In pamagraph 2.7(b) below, said rate may be increased or decreased from time to time by
the Board es the needs of the Association may, in the judgment of the Board, require. The assessment for
each Lot shall be uniform. The Association shall, upon written demand and for a reasonable charge, fumish a
cantificata signed by an officer of the Association setting forth whether or not the assessment hes been pald for

o
be Increased by the Board, but without a vote of the membership, each year by no mare than 10%

The maximum annual ausessmant may

above the maximum assessment for the previous year. The Board may increase the maximum annual
assessment with or without Increasing the actual annual assessment. The maximum annual
assessment may be Increased more than 10% above the prior year's maximum annual assessment
amount by a 67% or greater vote of the membars.

© Purposs_of Maintenance Fund. The Assoclation shall establish a maintenance
fund composed of Owners' annual maintenance essessments and shall use the proceeds of such fund in
providing for nonmal, recuning maintenance charges for the Common Malntenance Areas for the use and
beneft of all Mernbers of the Association. Such uses and benefils to ba provided by the Association may
inciude, by way of ciarification and not limitation, any and all of the following: normal, recuming maintenance of
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the Common Malntenance Areas (Inciuding, but rot limited to mowing, edging, watering, clipping, sweeping,
pruning, raking, and otherwise caring for existing landscaping) end the Improvements to such Common
Maintenance Areas, such as sprinkler systems, and private streats, If any, provided the Assaclation shall have
no obligation (except as expressly provided hereinafter) to make capital improvements to the Common
Maintenance Areas; paymant of all legal and other expenses incurred in connection with the enforcement of all
recorded covenants, resirictions, and conditions affecting the property to which the maintenance fund applies;
payment of al} reasonable and necessary expenses in connection with the employment of security guards or
watchmen, if any, caring for vacant lots; and any other necessary or desirable act, in the opinion of the Board,

to keep the Propelty neat and In good order, oF which 1s considered of general beneftt fo the Owners or

occupants of the Property, it being understood that the judgment of the Board in the expendHiure of sald funds
and the determination of what constitutes normal, recurring maintenance shall be final and conclusive so long
as such judgment Is exercised in good faith. The Association shall, in addition, establish and miaintain an
adequate reserve fund to ensure the continuous and perpetual use, operation, malntenance, and/or
supervision of all facllities, structures, Improvements, systems, areas or grounds that are the Asscciation's
responsibility. The reserve fund shall be established and maintained out of regular annual assessments.
@
Capital improvements. In addition to the annual assessments authorized above, the Association may levy
special sssessments for the purpose of defraying, in whole or in part, the cost of any nonrecuning
malntenance, or the acquisition, construction, reconstruction, repalr, or replacerment of a capital Improvement
upon any Common Maintenance Area, including fixtures and personal property related thereto, may be
assessed. The Associstion shall not commingle the proceeds of such speclal assessment with the
maintenance fund. Such proceeds shall be used solely and exclusively to fund the nonrecurring maintenance
or improvements in question.
238

pn.  Any assessment not paid

within ten (10) days after the due date shall bear interest from due date at the highest non-ysurious rate of
Interest ailowed by Texas law or 18% per annum, whichever s less, The Association shall have the authority
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to imposa late charges to compensate for the administrative and processing cosis of late payments on such
terms as # may establish by duly adepted resolutions and the Association may bring an action &t law against
the Ovmer parsanally obligated to pay the same, ot foreciose the flen retalned herein against the Praperty. No
Owner may waive or otherwise escape {iabifity for the assessments provided for herein by non-use of the
Common Malntenance Area of abandonment of his property.

28 Wmmmzmm To seture the payment of the malntenanos charge
and assessment established hereby and to bo tevied on Individual Lots as above provided, there is hereby
reserved g lien for the benafit of the Association, gald lien to be enforceable through appropriate proceedings

_at faw or {n equity by such beneficlary: provided, however, that each such fien shall be specifically made

secondary, subordinats, and Inferior to al frst mortgage Yene, ‘present and fture, glven, granted, and created

by ar atthe insistence and request of the Owner (including the Declarant) of any such Lot (or any portion of the
Property) 1o secure the payment of monles advanced of to be advanced on account of the purchase price.

Sale grtransferof a Lot shall not affect the assessment lien. However, the sala or transfer of any Lot pursuant
to morigage foreciosure shalt extinguish the lien of such sssassment as W paymams which became due prior
to such sale or transfer. No sale, foreclosure, of transfor shall velieve such Lot from flablity for eny
assessmerts thersafier becoming due or from the lien thereof. The Association shall have the right to file

notices of liens In favor of the Association inthe officlal recards of Denton County, Texas.
ARTICLE 3.
GENERAL POWERS AND DUTIES OF THE
BOARD OF DIRECTORS QF THE ASSOCIATION
31 wmmﬂnd- ‘The Board, for the benefit of the Owners, shall provide and
shali pay out of the maintenance fund provided In Articie 2 above, the following:
()  Taxes and assessments, and other llens &nd encurnbrances which shall properly be
assessed or charged against the Common Areas rather than against the indlvidual Owners, if any.
® Operation, malntenance and supervision of the Common Maintenance Area.

©) The sefvices of a pivfessional person or management firm to manage the
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Association or any separate portion thereof to the extent daemed advisable by the Board (proviied that any
contract for management of the Assoclation shall be terminable by the Association, with no penalty, upon
ninety (80) days prior written notice to the managing pary) and the services of such other personnel as the
Board shall determine to be necessary or proper far the operation of the Association, whether such personnal
are employed directly by the Board or by the manager.

@ Legal and accounting services.

©) A policy or policies of Insurance insuring the Association against any liability to the
public or to the Owners (and/or Invitees cr tenants) incident to the operation of the Association In any amount

" oramounts as determined by the Board, Inciuding a policy or policias of insurance as provided hereln In Article

4.

® Workers compensation insurance to the extent necessary to comply with any
applicable laws,

© Such fidelity bonds as may be required by the By-Laws or as the Board may
determine to be advisabla,

M) Any other materiais, suppiles, insurance, fumiture, labor, services, malntenance,
repairs, structural alterations, taxes, or assessments (Inclding taxes or assessments assessed egainsl an
Individual Owner) which the Board Is required to cbtain or pay for pursuant io the temms of this Declaration of
by law or which in its opinlon shall be necessary or proper for the enforcement of this Declaration.

32  Powers and Dufies of Board. The Board, for the benefit of the Owners, shall have the
following general powers and duties, In addition to the specific powers and duties provided for herein and In the
By-Laws of the Assoclation:

(a) To execute all dedlarations of ownership for tax assessment purpases with regand to
the Commion Areas, if any, on behalf of el Owners.

o) To borrow funds to pay costs of gperation secured by assignment or pledge of rights
against dellnquent Owners if the Board sees fit.

(©) To enter into contracts, maintain one or more bank accounts, and generally to have
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allthe power necessary or incidental to the operation and management of the Association.

@ To. protect or defend the Common Areas from loss or damage by sult or otherwise
and to provide adequale resetves for replacements.

© To make reasonable rules and regulations for the operation of the Common
Maintenance Areas and to amend them from time to time; provided that, eny rule or regulation may be
amervded or repealed by an Instrument In witting signed by Owners constituting a majerity ¢f the votes of the
Association, or with respect to a rule applicsble to less than all of the Common Areas, by a majority of the
votes of the Owners in the portions affected. However, the Asscclation's agreements, covenants and

“restrictions partaining to the use, operation, maintenance and/or supervision of any facilties, structures,

Improvements, systems, areas or grounds that are the Assoclation's responsibility, may not be amended
without the prior wiitten consent of the Town.

0 To make avallable for inspection by Owners within sixty (80) days after the end of
each yegr an annual repart and to maks all books and records of the Association available for inspection by
Ovmers at reasonable imes and intervals,

© To adjust the amount, collect and use any insurance proceeds to repalr demage or
replace lost property, and if praceeds are insufficient to repair damege of replace 10st property, to assess the
Owners In proportionate amounts to cover the deficiency.

W] To enforce the provisions of any rules, covenants, conditions end restrictions made
hereunder and to enjoin and seek damages from any Owner for violation of such covenants, condiiions,
restrictions or rules.

(9] To collect all assessments end enforce all penalties for non-payment including the
filing of llens and instiution of legal proceedings.

3.3  Board Powers Exclusive. The Board shall have the exciusive right to contract for afl goods,
services and Insurance, payment of which is to be made from the Maintenance Fund and the exciusive right
and obiigation to perform the functions of the Board except as otherwise provided herein.

a4 Maintenance Contracts. The Board, on behalf of the Association, shall have full power and

-10-
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authority to contract with any Owner or other person or entity for the performance by the Association of
services which the Boand is not otherwise required to perforn pursuant {0 the terms hereof, such contradts to
be upon such terms and conditions and for such consideration as the Board may deem proper, advisable and
in the best Interest of the Association.

ARTICLE 4.
TITLE TO COMMON AREAS
41  Association to Hold. The Association shall assume all maintenance obligations with respect

11

“to- any Common Areas which may be hereafter established. Nothing contained herein shall create an

obligation on the part of Declarant to establish any Common Area.
Prior to the establishment of the Assoclation, Declerant shall hold titie to Common Aress,

42  Ljabifity Insurance. From and afterthe date on which title to any Common Area vests In the
Assoclation, the Association shall purchase and cany a general comprehensive public llabllity Insurance policy
for the bensfit of the Association end lts Members, covering occurrences on the Comman Areas. The palicy
limts shall be as detarmined by the Board, The Assoclation shall use iis best efforts to see that such palicy
shall contaln, if avallable, cross-fiability endorsements or ather appropriate provisions for the benefit of the
Members, Board, and the management company and other insureds, as thelr interests may be detemmined.

43  Condempation. Inthe event of condemnation or a sale in lieu thereof of gli or any portion of
the Common Areas, the funds payable with respect thereto shall be payable to the Association and shall be
used by the Assoclation to purchase additional Common Areas to replace that which has been condemned or
to take whatever steps that i deams reasonably necessary to repalr or covect any damage suffered as a result
of the condemnation. In the event that the Board detenmines that the funds cannot ba used In such a manner
due to lack of avallable land for additional Common Areas or for whatever reasan, any remeining funds may
be utllized by the Assaciatlion for the general malmenance fund.

44  Amendment The Associalon's agreements, covenanis or restrictions pertaining to the
use, operation, maintenance, and/or supervision of any faciitles, structures, improvements, systems, areas or

~11=
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grounds that are the Assoclation's responsibility may not be amended without the prior written consent of the

Town.

ARTICLE 6,
EASEMENTS
51 Ltility Easemerds. As long as Class B membership shall be In effect, the Declarant hereby
resarves tha right to grant perpetual, nonaxciusive easements for the benefit of the Declarant or lts designess,
upon, across, aver, threugh and under any portion of the Common Area or any partion of any Lot cutside of the

permitted bullding area of such Lot, for ingress, egress, installation, replacement, repalr, maintenance, use and

operation of all utility and service fines and service systems, public and private, Including, without mitation,
cable television. Declarant, for tself and s designae, reserves the dght to retain ttie to any such easemsants.
Upon cessation of Class B membership, the Association shall have the right to grant the easements described

herein,
Deciarant hereby resarves a bilanket

easament on, over and under the ground withln the Property to mainlain and comect drainage of surface
waters and implement ather ercslon controis in arder to malntaln reasonable standands of heafih, safety, and
&ppearance and shall be entitied to remove trees or vegetation, without flabllity for replacement ordamapge, as
may be necessary 1o provide adequate dralnage for any portion of the Property. Notwithstanding the
foregoing, nothing herein shall be Interpreled to Impase any duty upon Dedlarant to comect or maintaln any
dralnage faciities within the Praperty.

§3  Easement for Unintentional Encroachment. The Declarant hereby reserves an exclusive

easement for the unintentionai encroachment by any structure upon the Common Area caused by or resulting
from, construction, repalr, shifting, settiement or movernent of any portion of the Property, which exclusive
easemant shall exist at all times during the continuance of such encroachment a5 an sasement appurtenant to
the encroaching property to the extent of such encroachment.

-12-
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64  Entry Eacoment. (nthe eventthat the Owner falls to maintain the Lot &s required herein, or

13

In the event of emergency-repalrs and 10 do the work reasanably necessary for the proper malntsnance and
operation of the Property, entry upon the Lot es provided herein shafl not be desmed a trespass, and the
Associatlon shall not be liable for any damage So created unless such damage is caused by the Association's

wiliful misconduct or gross negligence.
55 Drminage Easements. Eassments for the Installation and maintenance of utilities, starm

water retantion/detention pands, and/ot conservation asea are reserved as may be shown on the racorded plat.
Within these easement areas, no structure, plant or material shall be placed or be parmitied to remain If it may

" hinder or change the direction or fiow of drainage channels or slopes in the eesements. The easement area of

each Lot and all Improvernents contained therein shall be maintained continucusly by the Owrer of the Lot,
except for those improvements for which a pubiic authority, utility company or the Association is responsible.
58 Tempomry Completion Easement. All Lots shall be subjec to easement of Ingress and
egress for the beneft! of the Declarant, Its empioyees, Subcontractors, Successors and assigns, ovar and upon
the tront, side o rear yards of the Proparty as may be expedlent or necessary for the construction, servicing
and completion of dwellings and landscaping upon Lats adjacent to the Property, provided that such eassment

shall tarmninate tweive (12) months after the date such Lot is conveyed ta the Qurier by the Declarant.
oy Systems. Declarant hereby reserves

5.7
an easement to erect, Install, mainain, repalr, landscape and/or repiace fentes, walls and/or sprinkler systems
on the Property which compiise the screening fences on the Property and festures assoclated with such

fences.

-13-




ARTICLE 6.
_USE AND OCCUPANCY

14

All Lots and Dwellings shall be used and occupled for single-family residence purposes. No Lot or
Dwelling may be used for commercial, institutional or other nan-residential purpose If such use invoives the
attsndance or entry of non-reskients upan the Lot or otherwise diminishes the residentiai character of the Lot or
neighborhood. This prohibition shall nat apply to *garage sales® conducted with prior wiitten consent of the
Association provided that no Owner shall canduct more than twa (2) garage sales of no more than two (2) days
duration each during any twelve (12) month period.

—— ARTICLEZ?,~ ~—— -~ T
PROPERTY RIGHTS
741 Owners' Easement of Enloyment. Every Owner shall have a right and sasement in and to
the Common Areas and a right and easement of ingress and egress {0, from and through said Common Areas,
and such easement shall ba appurtenant to and shall pass with the title to every Lot, subject to the following
provisions:

(a) The right of the Association to establish and publish rules and regulations goveming
the use of the Commuman Areas affecting the welfare of Assoclation Members;

@®) The right of the Association to suspend the right of use of the Common Araas and
the voting rights of an Owrer for any period during which any assessment against his Lot remains unpaid; and
for a period not 1o exceed sixty (80) days for any Infraction of its published rules and regulations;

) ‘The right of the Association, subject to the pravisions hereof, to dedicate or transfer
all or any part of the Common Areas, If any, to any public agency, authority or utillty for such purposes and
subject 10 the conditions as may be agreed by the Assoclation. No such dedication ‘or transter shall be
effective unless an instrument in writing signad by Owners entitied to cast two-thirds (2/3) of the voles of the
Association and by a duly authorized representetive of the Town has been recorded agreeing to such
dedication or transfer;

()] All easements hereln described are easements appurtenant to and running with the

=14~
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tand; they shall at all times inure to the benefit of and be binding upon the Owners, and ali of the!r grantees,

15

72 Eftect of Declaration. Relerence In any deed, morigage, trust deed or any other recorded
documents to the easements, condilions, restrictions and covenants herein described o to this Declaration
shell be sufficient to creale and reseive such easements and covenants to the respective gramtees,
morgagees, or trustoes of saki parcels &s fully and completely as if those easements, conditions, restrictions
and covenants were fully related and set forth in thelr entirety in sald documents.

7.3 Bezoning Prohikited. No Lot shall be rezaned to any classification allowing commorcial,

——i{nsliutional-or-other non-residentiel use without the express; wittten tonsent of thie Association and DeCarent

(as long as Deciarant awns any Lot subject to this Declaration), which may be withheld in Declarant's sole
discretion. Declarent or the Assoclation may enforcs this covenant by obtalning an injunction against any
unapproved rezoning at the expanse of the enjoined party.

ARTICLE 8,
USE RESTRICTIONS

8.1 Nulsanceg. No noxious or offensive activity shall be carried on upon any Lot, nor shall
anything be done which may be or may become an annayance or nuisance to the Property, or Lot, or Dwelling,
or any part thereof.

82  Devplopment Activity. Notwithstanding any other provision hereln, Declarant and Hs
successors and assigns shall be entitled to conduct on the Property all ectiviies normally associated with and
convenient to the development of the Property and the construction and sale of the Dwelling on the Property.

83  Yemporary Structures. Nostniclures of e temporary chargcier, including, without limitation,
any traller, tent, shack, garage, bam, motor home or mabile home ar other cutbuliding, shall be used on eny
Lot at any time gs a residence, elther temporarly or permanently.

84 filgns and Picketing. No sign or embiem of any kind may be kept or piaced upon any Lot or
mounted, painted or aitached to any Dwalling, fence or other improvement upon such Lot so as to be visible

=15«
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from public view except the following:

R ) Eor Sale Signg. —An Owner may erect one () §ign not exceeding 2'x 3" in area,

fastened only to a stake In the ground and extending not more than threa (3) feet above the surface of the
ground advertising the Property for sale.

)  Declarant's Sigos. Signs may be ereclad by the Declarant.

()  Political Slgns. Polttical signs may be erected upon a Lot by the Owner of such Lot
advocating the election of one or more poliical candidates or the sponsorship of a political party, Issue or
proposal provided that such signs shall not be erected more than ninety (80} days in advance of the efection o

" which they pertain and are removed within fifteen (15) days afterthe election.

In addition to the foregoing, to protect the safety and harmony of the community, no person
shall engage In picketing on any Lot, easement, right-of-way or Common Area within or adjacent to the
Property, nor shall any vehicle parked, stored or driven in or adjacent to the Property bear or display any sign,
slogans, symbols, words or decorations intended to create controversy, Invite ridicule or disparagement, or
Interfere in any way with the exercise of the property fights, occupancy of permitted business activitles of any
Owner or Declarant.

a5 No campers, vans, plckup tnucks,

hoats, boat fraflers, recreational vehicies and other types of non-passenger vehicies, equipment, impiements or
accessories may ba kept on any Lot unless the same are fully snclosed within the garage located on such Lot
and/or sald vehicles and accessories are screened from view by a screening structure or fencing and sald
vehicies and accessories are in an operable condition.

88  Llvestock and Poultry. No animals, livesiock or poultry of any kind shall be ralsed, bred or
kept on any Lot, except that dogs, cats, or other housshokd pets may be kept, provided that they am not kept,
bred, or malntained for any cammercial pumpose.

8.7  Garbage and Refuse Disposal. No Lot shall be used or maintalned as & dumping ground
for rubbish, Trash, garbage or other waste shall not be kept except In sanitary containers. All lncinerators or
other equipment for the storage or disposal of such material shall be kept In a clean and sanftary condition.

-16-
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88  Sight Distance and Intereections. No fence, wall, hedge, shrub planting or other

street right-of-way fines and & ine connecting them &t points twenty-five feat (257 from the intersection of the
ight-of-way lines, or in the case of a rounded property comer, fromn the intersection of the right-of-way lines.

The same sight fine limitations shall app'y on any Lot within ten feet (10) from the intersection of a street right-
of-way line with the edge of a drivewsy pavement edge or alley right-of-way line. No tree shell be permitied to
remalin within such distance of such intersections uniess the follage line Is maintained at sufficlent height to

prevant obstruction of such sight lines.

17

8.9 ggmm_[n_ggmmgn_mmmngg_am. No vehlde;, traiters, Implements orﬂ;pp‘aaratus
may be driven or parked in the Common Maintenance Area or on any easement.

810  Commercial or Institutional Use. No Lot, and no building erected or maintained on any Let,
shall be used for manufaciuring, Industdal, business, commercial, Institutional or other ron-residentlal
purposes.

811 Buillding $tandands. No building shall be erscted or maintained on any Lot unless it
complies wilh all applicable standards, including any govemmental ordinances.

6.12 Petached Bulldings. No detached eccessory butidings, including, but not limited to,
detached garages and storage bulkiings, shall be erected, placed or constructed upon any Lot without prior
consent of the Assoclation or Architectural Controt Committee,

8.13  Fancea. Nofence, wall or hedge shall be erected or malntained on any Lot nearer to the
street than the buikiing setback lines for the front and side yards.
pctors. No Owner may erect or maintain a

television or redio recelving or transmitting antenna, sateliite dish or simliar implement or apparatus, or solar
collector panels or equipment upon any Lot unless such apparatus is erected and malintained in such a way
that i (s screened from view of any house erected on a Lot beside, behind or In front of such Lot

8415 Chimnevs. All firepiaces flues, smoke stacks, and spark amectors shall be completely
enclosed and concealed from public view In finished chimneys of materials architecturally compatible with the

-17-
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principal finish matedal of the aexterior walisof the Dwelling.
TUTeAs Mﬂqﬂﬂdﬂﬁ-  Exterior clathes hanging devioes ghall not be permitted.

- T
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B.18 mmwjmmam- No aluminum foll, reflective film or simbar treatment ghall be placed on

wirdiow or glass doors.

8.1 Anm_m_mhﬂm‘ At any time during the Initta} term of this Daclaration, the

Declarant may, after firet obtalning written consent ftofhﬂmv"ammﬁzed epresentative.of ihe Town, annex

addiionel property 10 {his Deciaration to be subject to the terms hereof to the same axtent as f originally
inciuded hereln and subject to such other terms, covenants, conditions, easements and restictions 8s may be
jmposed therson by Declarant. Annexation ghall ba evilenced by 8 writtien Declaration of Annexation
executed by Dedarsnt getting forth the legal description of the property peing annexed and the restrictlve

covenants to be applied to such annexad property.
62  Annexation by Sction of Nembers. At ny time the Board may request approvel of the

membesship for the annaxation of sddiional poperty Into the Associgtion $o be subject to alt of the tems of

this Declaration to the same extent as If orighnally inciuded hereln. Nosud\annemuonshanbeeﬂecﬁva
Meaapmvedmwmmw“mwsmwtommuﬂmwa)dmemmeelnbotnelaasesof
mermbership and by @ duly euthorized representative of the Yown. Any property that is contiguous ta the
Property ta this Deciarstion may be annexed here to according to the foregoing requirements, provided
hm»wef.mutmsumamexaﬂmshaubee«wﬂvewlmommawmand;nmdero!thewmmofme
property to be annexed. Such annexation must be evidenced by 8 Declaration of Annexation 88 set forth In

9.3 Mo puty to ADReE. Nothing herein contained shall estabilsh any duty oF obligation an the
part of the Declarant or any other Member to annex any property to this Declaration &nd no Owner of Property
exciuded fromthe Declaration shall have any fight to have such property annexed thereto.

-18=-
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ARTICLE 10.

19

GENERAL PROVISIONS

101 Remedies. Inthe event of any default by any Owner under the provisions of the Declaration,
By-Laws or rules and regulstions of the Association, the Assoclation and any Owner (including specifically
Declarant) shall have each and all of the rights and remedies which may be provided for in this Declaration, the
By-Laws and sald nules and regulations, and those which may be avallable &t law or In equity, and may
prosecute any action or other process against such defaulting Owner and/or others for enforcement of any llen,
statutory or otherwise, including foreclosure of such lien and the appointment of a receiver for the Lot and

ownership Interest of sush Owner, or for damages or Injunction, or spesific performance, or for judgment for
the payment of the money and collection thereof, or for any combination of the remedles, or for any other
rellef. No remedies herein provided or avalleble at law or in equity shall be deemed mutually exclusive of any
other such remedy. All expenses of the Association in connection with any such actions or proceedings,
Including court costs and attomey's fees and other feas and expenses, and all damages, permitted by law but,
with reference to any Lots financed by FHA insured loans, not in excess of the maximum rate of FHA loans at
the time of definquency, from the due date until paid, shall be charged to and assessed against such defaulting
Owner, and shall be nddedh and deemned part of respeclive maintenance assessment {to the same extent as
the fien provided hereln for unpald assessments), upon the Lot and upon &l of the additions and Improvements
thereto, and upon all personat property upon the Lot. Any and all of such rights and remedies may be
exercised at any time and from time to time, cumulatively or otherwise, by the Association or any Owner.

102 Yem and Amendments. This Deciargtion shall run with and bind the tand for a term of
twenty-five (25) years from the date this Dedlaration Is recorded, after which time they shall be automatically
renewed for successive pertods of ten (10) years, unless seventy-five percent (75%) of the votes outstanding
shall have voted to terminate this Declaration and the prior wiitten consent has been obtalned from the Town
upon the expiration of the inltiat twenty-five (25) year period or any extension thereof, which termination shall
be by wiitten Instrument signed by saventy-five percent (75%) of the Owners and countarsigned by a duly
authorized representative of the Town and properly recorded in the Denton County, Texas larkt records. This

«19-
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Declaration may be amended In whole or part by efther, an Instrument signed by the Declarant providad the

~ - Class B membership.is-still-In effect, or by an-Instrument signed by Owners-constituting-not-less than-seventy-——— - -

five percent (75%) of the voles of the Assoclation; provided however, If the amendment would amend any
portion of the Associations agreements, covenants or restricions pertaining to the use, operstion, maintenance
and Jor supervision of any faciities, structures, Improvements, systems, areas or grounds that are the
respanslbility of the Association such amendment must be countersigned by a duly authorized representative
of the Town. Any amendment must be recorded. The Association may not be dissolved without the prior

wittten consent of the Town.

20

103 Saverability. Invalidation of any one of these covenants or restrictions by judgment or court
order shall In no way affect any other provision which shall remaln in full fosee and effect.

104  Rights and Obligationg. The provisions ¢f this Declaration and the Anicles of Incorporation
and By-Laws and the rights and obligations established thereby shall be deemed to be covenants nunning with’
the land and shall inure {o the benefit of, and be binding upon, sach and &ll of the Owners and their respective
heirs, representatives, successors, assigns, purchasers, grantses and morgagess. By the recording of the
acceptance of a deed conveying a Lot of any ownership interest in the Lot whatsoever, the person to whom
such Lot or interest is conveyed shall be deemed to accept and agree to be bound by and subject to all of the
provisions of this Declaration and the Adicles of incorporation and By-Lews, whether or not mention thereof is
made In sald deed.

10.5  Architectursl Contro} Committaa.

)] Appointment Declarant shall designate and appoint an Architectural Contrel Committee
(herein called the "Committee’) composed of one or more, but not more than three Individuals, each generally familier
with the residential communily development design matters and inowledgeabie abawt Declarant's concem for a high
level of taste and design siandards within the Development. The Commitiee shall use its best efforts to promote and
ensure & high level of taste, design qualty, harmony and conformity throughout the Property consistent with this
declaration, After no Class B membership exdsts (or if earier with the consent of the Declarant) the Association

shall designate and appoint the Committee,

-20~
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®) Successors.  [n the event of the death, resignation or removal by Deciarant of any

__member-of_the_Commities, the remalning. member(s) shall appoint @ successor member. In.default of such

appointment Daclarant shall have full authority to designate and appoint & successor. No member of the Committea
shall be entited to compensation for, or be llable for claims, causes of action or damages arising out of services

performed pursuant to this declaration.

© Authotity. No bulkiing, fence, wall or cther structure shall be cornmanced, erecled, placed,

maintained or altered on any lot, nor shall any exterfor palnting of, exterior addition to, or atteration of such items be

___made untll all plans specifications end a plat plan have been submitied to and approved in writing by a majority of the

21

members of the Committee as to:

{0  quallly of workmanship and materials, adequacy of site dimensions, edequacy of
structura) design, proper facing of main elevation with respect to nearby
strogts;

() conformity and hanmony of the extemal design, calor, type and appearance of
exterfor surfaces and landscaping in relation to the vardous pans of the

praposed Improvements and In relation to Improvements on cther lots in the

Development;
(M location with respect to topegraphy and finished grede elevation and effect of location
and use on neighboring lots, improvements and dralnage arrangements; and
(v) the other standards set forth within this declaration (and any emencdiments herelo) of
matters In which the Cammitiee has been vested with the authorty to render
a final interpretatian and decision, '

The Committee is authorized and empowered to consider, review end approve any and ell aspects of
construction and landscaping which may, in the reasonabla opinion of the Committee, adversely affect the living

21
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enjoyment of ane or mare lat Owners of the general value of Lots in the Development,

@  Prosadumtor Approval. Finel plans end speciioatons shal be submitie in duplcate to
the Committee. The plans and specifications shall show the nature, kind, shape, height, matesials and location of all
improvements. Al roofing materials to be used on improvements constructed cn Lots shall be submitied to the
Committes for approval, The documents shall specify any requested varlance from the sathack tinas, garage location
or any other requirement set farth In this deciaration. The Committee is authorized to request the submission of
samples of proposed construction materials. At such time 2s the plans and specifications meet the approval of the

. .__Commities, one complete set of plans.and specifications will ba retalned by the Commitiee and the.other complete st

of plans shall be marked as "Approved”, signed by & majority of the Commitiee and relum to the Owner or his

designated representative. If disapproved by the Committee, one eet of such plans shall be retumed marked

*Disapproved” and shall be accompanied by a reasonable statement of the reasens for disapproval, which statement
shall be signed by a majority of the Commiitse. Any madification of the approved set of plans and specifications must
agaln be submitted to the Committes for its approvel. The Commitiea's approval ar disapproval, as required hereln,

shall be [n writing. if the Committeo falls te approve or disapprove such plans and spacifications within thity (30) days

after the date of submission, written approval of the mafiars submitted shafl not be required and compliance with this
Aticle shall be deemed to have been completed. In case of a dispute about whether the Commiliee responded within
such time period, the person submitting the plans shall have the burden of estsbishing that the Committee racelved the
pians. The Committee's recelpt of the plans may be established by a signed cestified mait recalpt.

© Standards. The Committee shall have the scle discretion with respedt to taste, design and
all slandards specified herein. Ona abjective of the Commiitee is to prevent unusual, radical, curious, odd, bizawe,
pecullar or {megular structures from being bullt in the Devalopment, The Committee shall also have the authority to
require 1oo! slope, to Specify that firsplaces and chimney flues be covered with brick or masony, 10 prohibit the use of

. Bght-weight composition roof material, to require the use of anodized aluminum divided light windows, and generally to

22

e
PR

S

22




h284%  013Ls

require that any plans meet the standards of the existing improvements on neighboring lots. The Committtes may from
tme-to-time pubiish and promulgate bulletins regarding architectural standarnds, which shall be falr, masonable and
uniformly applied and shall canry farward the spirt and intention of this declaration.

o Jemnination: Continuation. The Commities appointed by Declarant shall caase
fo exdst on the earller of (g) the date on which all the members of the Committes file a document declaring the

termination of the Commilttse, or (b) the date on which residences have been constructed on all Lots.

©
herein, the bullders are not required or subject to any of the approval requirements set forth under Section 10.5 hereln,

). Notwithstanding any provision

However, without the written consent of Declarant, the builders shall not construct & dwelling with an exterfor
architectural elevation that Is the same as the exterior elevation of ) the one dwslling that the bullder Is directly across
the street from the subject dwelling, or (i) a dwelling that is on the same side of the street &3 the subject dwelling and
that is within 2 adjoining Lots of the Lot with the subjact dwelling.

108  Qander Neutral. All persanal pronouns used in this Declaration, whether used in the masculine,
feminine or neuter gender, shall include all other genders; the singular shall Inciude the plural, and vice versa,

10.7 Headingy. The headings contalned in this Declarstion are for reference purposes enly and shall not
in any way affect the meaning or interpretation of this Declaration.

108 gonfliats. In the event of conflict between the terms of this Declaration and the By-Laws, nules,
reguistions or Articies of Incorporation of the Association, this Deciarstion shall control,

108 Ealfure of Association to Parform Duties. Should the Association fall to cany out lis duties es
specified in this Declaration, the Town or its lawful agents shall have the right and abiity, after due notice to the
Association, to remove any landscape systems, features or elements that cease to be maintained by the Association; to
perfonm the responsibilities of the Assoclation it the Association falls to do 50 In compllance with any of the provisians of
this Declaration, the agreements, covenants or resiriclions of the Asseclation, or of any applicable Town codes or

23
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regulations; to essess the Association for all costs incurred by the Town in performing sakd responsibilies if the
Association falls to do so; and/or to avall itsalf of any other enforcement actions available to the Town pursuant to state
law or Town codes and regulations. Should the Town exercise Hs rights as specified above, the Association shall
indemnify and hold the Town harmless from any and all costs, expenses, sults, demands, liabiliies or damages,
including attomey's fees and costs of sult, Incumed or resulting from the Town's removal of any landscape systems,
features or elemenis that cease to be malntained by the Assoclation or from the Town's performance of the
sforementioned operation, maintenance or supervision responsiblities of the Assoclation due to the Association’s

failure to perform said duties.

24

ST INWITINESS WHEREOF, The Deciarant has caused his instrument to be executed on its behalf, attested and

s corporate seal to bo hereunto affixod as of mlsway of February, 1689.
DECLARANT:

BAKERS BRANCH ESTATES LTD.
a Toxas imited partnership

By: BBE, Lud., its general pertner

By: Gerault Road, Inc.. g Texas
its general partner

STATE OF TEXAS §
5
COUNTY OF DALLAS §

The foregoing Instrument was acknowledged before me on this Z_Zday M@f&, 19_% by
_ZZZM_M of Gerault Road,nc. & corporation If of salid Limited Pénership ss the General
/

Partner of Bakers Branch Estates, Ltd.

- i N A A AT

DEBBIE L. HOBES Notary Public in and for

COMMISSION EXPIRES
JUNE 7, 1399 the State of Texas

24
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EXHIBIT A

BEING a tract of land situated in the Rosanna Baker Survey,
Abstract No. 49 and the M.L. Cowan Survey, Abstract No. 1637, in
the Town of Flower Mound, Denton County, Texas; and also being part
af a tract of land conveyed to Carter-Crowley Properties, Inc., by
deed recorded in Instrument Number 94-R0030944, Real Property
Records, Denton County, Texas, and being more particularly

described as follows:

BEGINNING at a three-eighths inch iron rod found at the southwest
corner of a tract of land conveyed te Fallbrook Interests, Ltd. by
deed, recorded in Instrument Number $5-0051347, Real Property
Records, Denton County, Texas, sanme being the southeast corner of
a tract of land conveyed to Donald J. Carter by deed recorded in
Instrument Number 93-R0082786, Real Property Records, Denton
County, Taxas, from which a fence corner post bears North 77* 17¢

25

THENCE North 88° 04' 50" East, along a south line of said Fallbrook
Interests, Ltd. tract and passing at a distance of 252.72 feet the
most southaerly southwest corner of Fallbrook, an Addition to the
Town of Flower Mound racorded in Cabinet “M", Page 156, Map
Racords, Danton County, Taxas, and cantinuing with the south 1ine
of said Fallbrook Adaition for a total distance of 624.93 feet to
a point for the northeast corner of said Cartar~Crowlay Properties,
Inc. tract and the northwest corner of a tract of land conveyad to
the Eddie and Wynelle Parker Limited Partnership, by deed recorded
in Instrument Number $4~R0000780, Real Property Records, Dentoen

County, Texas;

THENCE South 02' 04' 22" East, leaving the south line of said
Fallbrook Addition and along the east line said Carter~Crowley
Properties, Inc. tract and a west line of said Parker tract and
pasaing at a distance of 35.00 feet a ong-half iron with a red
plastic cap stamped "USA INC RPLS 2026" set (hereinafter called
one-half inch iron rod set) and continuing for a total distance of
1,325.36 feet to a threa inch iron pipe found for the southeast
corner of said Carter-Crowley Propaerties, Inc. tract, sare being
a southwest corner of said Parker tract, and also being in the
north 1line of a tract of land canveyed to James T. Wilson by deed
recorded in Volume 518, Page 691, Raeal Proparty Records, Denton

County, Texas;

THENCE South 87° 57' 51" West, along the south line of saia Carter-
Crowlaey Propertles, Inc. tract and the north line of said Wilson
tract a distance of 936.53 feet to a one~half inch iron rod found
for the northwest corner of said Wilson tract and the nartheast

corner of & tract of land conveyed to Carmel Properties No. 2
Limited Partnership recorded in Volume 2489, Page 257, Rsal
Property Records, Denton County, Texas;

EXRHIBIT A - Page 1 of 2 Pages
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THENCE South 87° 20' 10" West, continuing along the south line of
said Carter-Crowley Properties, Inc. tract and the north line of
said Carmel tract and passing at a distance of §23.69 feat, the
northwest corner of said Carmel tract and the northeast corner of
a tract of land conveyed to Suzzan Ruff by deed recorded in Volune
2162, Page 239, Real Praperty Records, Denton County, Texas, and
continuing for a total distance of 922.29 feet to a one~-half inch
iron red found for the southeast corner of a tract of land conveyed
to the Town of Flower Mound by Donation Deed recorded in Instrument
Number 95-R0046285, Real Property Records, Denton County, Texas and
Yeing the beginning of a non-tangent curve to the left having a
central angle of 25° 43' 09", a radius of 1060.00 feet and a chord
pearing and distance of North 01° 15°' 41 Waest, 471.83 feet;

THENCE along the east line of said 1.831 acre tract the following
calls:

In a northerly direction with said non-tangent curve to
the left for an arc distance of 475.82 feet to a one-half
inch iron rod set for corner!

North 14° 07' 16" West, a distance of 385.45 feet to a
one-half inch iron rod set for corner at the beginning
of a curve to the right having a central angle of 16° 38'
51, a radius of 1,140.00 feet and a chord bhearing and
distance of North 05° 47' 51" West, 330.07 feet;

In a northerly direction along said curve to the right
an arc distance of 331.23 feet to a one-half ineh iron
rod set for corner:

North 02° 31' 35" East, a distance of 152.66 feet to a
one-half i{nch iron rod set for the northwest corner of
said Carter-Crowley tract, same being the south line of
said Donald J. Carter tract;

THENCE North 87° 40! 53" East, leaving the east Right-Of-Way line
of said 1.831 acre tract and along the south line of said Donald
J. Carter tract a distance of 1,316.83 feet to the POINT OF
BEGINNING and containing 57.694 acres of land, more or less.

note70)1
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DENTON COUNTY, T
N THIA WITCHELL, COUNTY

CLERK

On Feb 85 1999
At 3:@epm
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Doc/Type 1 DEC
Recording: £5.80
Doc/fget ¢ 6.80
Receigt L] 7637

Deputy - MARY
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1.5 Declaxant shall wean and refer to Bakers Branch Estates,
Ltd., its successars and assigns who are designated as such in
writing by the Declarant, and who consent in writing to assume the I
duties and obligations of the Declarant with respect to the Lots e
acquired by such successor and/or assign.

e e e e

1.6 Declaration shall mean and refer to this Declaration of
D Covenants, Conditions and Restrictions for Bakers Branch Estates
i and any amendments, annexations and supplements thereto made in
H accordance with its terms.

£10§

1.7 Home, Dwelling or Residence shall mean and refer to any
residential unit, situated upon any Lot, including the parking
i garage utilized in connection therewith and the Lot upon which the
o Home, Dwelling or Residence is located.

16210

1.8 Lienholder or Mortgagee shall mean the holder of first

mortgage lien, either on any Home and/or any Lot.

1.9 Lot shall mean and refer to that portion of the Property FI
consisting of 57.694 acres of land located in Flower Mound, Denton .
County, Texas, comprising one hundred seventeen [117] Lots with the
exception of the Common Areas and areas deeded to a governmental
authority or utility, together with all improvements thereon.

PR FEUVERY

1.10 Member shall mean and refer to every person or entity
who holds membership in the Association.

1.11 Quner shall mean and refer to the record owner,
including the Declarant, whether omne [1] or wmore persons Or
entities, of the fee simple title to any Lot, including the home
puilder, but shall exclude those having an interest, merely as
security for the performance of an obligation. However, the term
nOowner" shall include any lienholder or mortgagee who acquires fee
simple title to any Lot which is part of the Property, through deed
in 1liew of foreclosure or through judicial or nonjudicial
forecliosure.

DA AP TR YL 2 R VNS (A

1.12 Property. Premises or Development shall mean and refer
= to the real property described in Exhibit "A," known as Bakers
% Branch Estates and such additions thereto as may be pbrought within
o the jurisdiction of the Association and be made subject to this
Declaration.

1.13 Town shall mean and refer to the Town of Flower Mound,
Denton County, Texas.

. ARTICLE 2
K BAKERS BRANCH ESTATES HOMEOWNERS' ASSOCIATION

2.1 Establishment of Association. The formal establishment of
the Bakers Branch Estates Homeowners'’ asspociation will  be

6
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accomplished by the filing of the Articles of Incorporation of the
Bakers Branch Estates Homeowners' Association with the Secretary of
arate for the State of Texas and the subsequent issuance by the
Secratary of State of the Certificate of Incorporation of the
Bakers Branch Estates Homeowners' Association.

2.2 Adoption of By-Laws. Bylaws for the Bakers Branch
Estates Homeowners' Association will be established and adopted by
the Board.

2.3 Membership. The peclarant and every other owner of a
Lot, including any successive buyer(sl], shall automatically and
mandatorily become a member of the Association. Membership shall
be appurtenant to and shall not be separated Erom ownership of any
Lot. EBvery member shall have the right at all reasonable times
during business hours to inspect the books of the Association.

2.4 Voting Rights. The Association shall have two [2]
classes of voting membership:

[al] Class A. Class 2 Members shall be all Owners,
except Declarant, and shall be entitled to one {1] vote for
each Lot owned. When more than one person holds an interest
in any Lor, all such persons shall be members, but cthe vote
for such Lot shall be exercised as they among themselves
determine, and in no event shall more than one (1] vote be
cast with respect to any Lot .

{b] Class B. The Class B Member shall be the Declarant
who shall be entitled to three [3] votes for each unoccupied
Lot it owns. The Class B membership shall cease and terminate
upon the conveyance by Dsclarant of the last Lot owned by the
Declarant.

lc] Suspension. A1l voting rights of an owner shall be
suspended during any period in which such Owner is delinguent
in payment of any asgessment duly established pursuant toO this
Article or is otherwise in default heraunder or under the By-
Laws or rules and regulations of the Asscciation and such
suspension shall apply to the proxy authority of the voting
representative, if any.

{d] Ko Cumulative Vvoting. At all Association meebings
there shall be no cumulative voting. prior to all meetings,
the Board shall determine the total number of votes
outstanding and the Members entitled to vote.

2.5 Notice and Quorum. Written notice of any meeting called
for the purpose of taking any actien authorized herein shall be
sent to all Mewbers, Or delivered to their Residences, noc less
than fifteen [15] days nor more than sixty 160) days in advanceé of
the meeting. At any such meeting called, the presence of Members

7
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or of proxies of voting representatives entitled to cast two-thirds
[2/3] of the votes of the Association shall constitute a guorum.
If the required quorum is not present, another meeting may be
called subject to the same notice requirement, and the regquired
quorum at such subseguent meeting shall be two-thirds [2/3) of the
quorum regquirement for such prior meeting. The Association may
call as many subseguent meetings as may be required to achieve a
quorum [the quorum reguirement being reduced for each such
meeting]. No such subsequent wmeeting shall be held more than sixty
{60] days following the preceding meeting.

2.6 Funding Subject to the terms of this Article, Declarant,
for each Lot owned by Declarant, hereby covenants to pay, and each
Owner of any Lot by acceptance of a deed therefor, whether or not
it shall be so expressed in such deed, covenants and agrees to pay

to the Association: [1] annual assessment or charges, and [2}
special assessments for capital improvements, such assessments to
be established and collected as hereinafter provided. Such

assessments will remain effective for the full term [and extended
term, if applicable] of this Daclaration. The annual and special
assessments, together with interest, costs, and reasonable
attorney's fees, shall be a charge on the land and shall be a
continuing lien upon the Lot against which each such assessment is
made. Each such assessment, together with interest, costs, and
reagonable attorney's fees shall also be the personal obligation of
the person who was the Owner of such Lot at the time the assessment
fell due. The personal obligation for delinquent assessments shall

not pass to the successors in title of such Owner unless expressly
assumed by them.

2.7 Assessments

{al] Lots Qwped by Clags Members=Homeowners. Subject to
the terms of this Article, each Lot is hereby subject to an
initial maximum maintenance charge of twenty-five dollars
{$25.00] per month, or three hundred dollars ($300.00] per
annum, {until such maintenance charge shall be increased or
decreased by the Board] for the purpose of creating a fund to
be designated and known as the Ymaintenance fund," which
maintenance charge and assessment will be paid by the Owner or
Owners of each Lot in advance in quarterly, semi-annual, or
annual installments, commencing as to all Lots upon the
establishment of the Association pursuant to Section 1 of
Article 2 hereof. The rate at which each Lot will be
assessed, and whether such assessment shall be payabie
quartcerly, semi-annually, or annually, will be determined by
the Board at least thirty [30] days in advance of each
affected assessment period. Said rate may be increased or
decreased from time to time by the Board as the needs of the
Association may, in the judgment of the Board, require. The
assessment for each Lot shall be uniform. The Association
shall, wupon written demand and for a reasonable charge,
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furnish a certificate signed by an officer of the Association
setting forth whether or not the assessment has been paid for

the assessment period. Otherwise, the member's cancelled
check will serve as a reaceipt.

(bl Lots Owned by Declarant. So long as there is a
Class B membership as set forth in subsection [bl, Section 4
i » the Declarant shall pay the Same assessment per
Lot charged to other Owners for each Lot owned by Declarant.

[c]. Purpose of Maintenance Fund. The Association shall
establish a wmaintenance fund composed of Owners' amnnual
maintenance assessments and shall use the proceeds of such
fund in providing for normal, recurring maintenance charges
for the Common Maintenance Areas for the use and benefit of
all Members of the Association. Such uses and benefits to be
provided by the Associaticn may include, by way of
clarification and not 1limitation, any and- all of the
following: normal, recurring maintenance of the Common
Maintenance Areas [including, but not limited to mowing,
edging, watering, clipping, sweeping, pruning, raking, and
otherwise caring for the existing landscaping] and the
improvements to such Common Maintenance Areas, such as
sprinkler systems, and private streets, if any, provided the
Association shall have no obligation {except as expressly
provided hereinafter] to make capital improvements to the
Common Maintenance Areas; payment of all legal and other
expenses incurred in connection with the enforcement of all
recorded covenants, restrictions, and conditions affecting the
property tc which the maintenance fund applies; payment of all
reasonable and necessary expenses in connection with the
employment of security guards or watchmen, if any, caring for
vacant lots; and any other necessary or desirable act, in the
opinion cf the Board, to keep the Property neat and in good
order, or which is considered of general benefit to the Owners
or occupants of the Property, it being understood that the
judgment of the Board in the expenditure of said funds and the
determination of what constitutes mormal, recurring
maintenance shall be final and conclusive so long as such
judgment is exercised in good faith. The Association shall,
in addition, establish and maintain an adequate reserve fund
to ensure the continuous and perpetual use, oparation,
wmaintenance, and/or supervision of all facilities, structures,
improvements, systems, areas or grounds that are the
Asscociation's responsibility. The reserve fund shall be
established and maintained out of regular annual assessments.

[a) ial A men r W in ital n
Nonr in in n ital vements. In
addition to the annual assessments authorized above, the
Association may levy special assessments for the purpose of
defraying, in whole or in part, the cost of any nonrecurring
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ARTICLE 8
USE RESTRICTIONS

8.1 Nuigances. No noxious or offensive activity shall be
carried on upon any Lot, nor shall anything be done which may be or
may become an annoyance or nuisance to the Property, or Lot, or
Dwelling, or any part thereof.

8.2 Development Activity. Notwithstanding . any other
provision herein, Declarant and its successors and assigns shall be
entitled to conduct on the Property all activities normally
associated with and convenient to the development of the Property
and the construction and sale of the Dwelling on the Property.

8.3 Temporary Structures. No structures of a temporary
character, including, without limitation, any trailer, shack,
garage, barn, motor home or mobile home ar other cutbuilding, shall

be .used -on any Lot -at-any time as a-residence, either temporarily
or permanently.

8.4 Signg ang PickekLing. No sign of any kind may be kept or
placed upon any Lot or mounted, painted or attached to any
Dwelling, fence or other improvement upon such Lot so as to be
visible from public view except the following:

fal _For Sale Signs. An Owner may erect one [1l) sign not
exceeding 2' x 3' in area, fastened only to a stake in the
ground and extending not more than three [3] feet above the
surface of the ground advertising the Property for sale.

ib] Declarant's Signs. Signs may be erected by the
Declarant.
{cl Political Signs. Political signs may be erected

upon & Lot by the Owner of such Lot advocating the election of
one or more political candidates or the sponsorship of a
political party, issue or proposal provided that such signs
shall not be erected more than ninety [90) days in advance of
the election to which they pertain and are removed within
fifteen [15] days after the election.

[d). Contractor Signs. Contractor signs may remain for
the duration of the contracted work up to forty-five [45]
days.

[e] _Board Authorized Signs. Such signs as recognition
of outstanding yards.

[£] Special Occasion Signs. Such signs as pertinent ro

the Homeowner.
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In addition to the foregoing, to protect the safety and
harmony of the community, no person shall engage in picketing on
any Lot, esasement, right-of-way or Common Area within or adjacent
to the Property, nor shall any vehicle parked, stored or driven in
or adjacent to the Property bear or display any sign, slogans,
symbols, words or decorations intended to create controversy,
invite ridicule or disparagement, or interfere in any way with the
exercise of the property rights, occupancy or permitted business
activit%es of any Owner or Declarant.

8.5 _Campers. Trucks, Boats and Recreational Vehicles. No
campers, commercial vans and trucks, trailers, boats, boat
trailers, recreational vehicles and other types of non-passenger
vehicles, equipment, implements or accessories may be kept on any
Lot unless the same are fully onclosed within the garage located on
such Lot and/or said vehicles and accessories are sereened from
view by a screening structure or fencing and said vehicles and
accessories are in an operable condition.

8.6 _Livegtock and Poultry. No animals, livestock or poultry
of any kind shall be raised, bred or kept on any Lot, except that
dogs, cats, or other household pets may be kept, provided that they
are not kept, bred, or maintained for any commercial purpose.

8.7 _Garbage and Refuse Digpogal. No Lot shall be used or
maintained as a dumping ground for rubbish. Trash, garbage or
other waste shall not be kept except in sanitary containers. All
incinerators or other eguipment for the storage or disposal of such
material shall be kept in a clean and sanitary ¢ondition.

8.8 Sight Distance and Intersections. No fence, wall, hedge.,
shrub planting or other obstruction to view in excess of two feet
[2'] in height on any cormer Lot within the triangular area formed
by the street right-of-way lines and a line connecting them at
points twenty-five feet [25'] from the intersection of the right-
of -way lines, or in the case of a rounded property corner, from the
intersection of the right-of-way lines. The same sight line
Jimitations shall apply on any Lot within ten feet [10'] from the
intersection of a street right-of-way line with the edge of a
driveway pavement edge or alley right-of-way line. No tree shall
be permitted to remain within such distance of such intersections
unless the foliage line is maintained at sufficient height to
prevent obstruction of such sight lines.

§.9 Parking in Common Maintenance Area. No wvehicles,
trailers, implements or apparatus may be driven or parked in the
Common Maintenance Area or on any easéement, except as needed for
maintenance or repair of area.

8.10 rcial or Ingtituti 1 . No Lot, and no building
erected or maintained on any Lot, shall pe used for manufacturing,
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industrial, business, commercial, institutional or other non-
residential purposes.

8.11 Building Standards. No building shall be erected or
maintained on any Lot unless it complies with all applicable
standards, including any govermmental ordinances.

) 8.12 Detached Bujldings. . No detached accessory buildings,
including, but not limited to, detached garages and storage
buildings, shall be erected, placed or constructed upon any Lot

without prior consent of the Association or Architectural Control
Committee.

8.13 Fences. No fence, wall or hedge shall be erecved or
maintained on any Lot nearer to the street than the building lines
for the front and side vards.

8.14 Antennae and Satellite Dishes. No Owner may erect or
maintain a television or radio receiving or transmitting antenna,
satellite dish, or similar implement or apparatus greater than one
{1] meter in diameter upon any Lot unless such apparatus is erected
and maintained in such a way that it is screened from view of any
house erected on a Lot beside, behind or in front of such Lot.

8.35 Chimpeys. All fireplace flues, smoke stacks, and spark
arrectors shall be completely enclosed and concealed from public
view in finished chimneys of materials architecturally compatible
with the principal finish material of the exterior walls of the

Dwelling.
8.16 Qld;hgs Hanging Devicges. Permanent exterior clothes
hanging devices shall not be permitted.
8.17 Window Treatmeant. No aluminum foil, highly reflective
£ilm or.similar treatment shall be placed on windows or glass
doors. .
ARTICLE .
ANNEXATION ’
9.1 Annexation by Declarant. At any time during the initial

term of this Declaration, the Declarant may, after first obtaining
written consent from a duly authorized representative of the Town,
annex additional property to this Declaration to be subject to the
terms hereof to the same extent as if originally included herein
and subject to such other terms, covenants, conditions, easements
and restrictions as may be imposed thereon by Declarant.
Annexation shall be evidenced by a written Declaration of -
Annexation executed by Declarant setting forth the legal +
description of the property being annexed and the restrictive
covenants to be applied to such annexed property.
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IN WITNESS WHEREQF, the Declarant has caused this instrument
to be executed on its behalf, attested and its corporate seal to be
hereunto affixed as of the day and year first ahove written.

STATE OF TEXAS I

COUNTY OF %E%Qgg

DECLARANT:

BAKERS BRANCH ESTATES LTD.
a Texas limited partnership

By: BBE, Ltd., its general partner

By: Gerault Road, Ip¢., a Texas
corporation aﬁts general partner
By: L7?(ézAAH\ A - ,éz L U

7

The foregoing instrument was acknowledged before me on this

Ty_day of ;_Q&\;g\‘g , 2000, by &g\-} NUR Eggﬁ}g&

of Gerault Road, Inc. a corporation on behalf of said Limited

Partnership as the General Partner of Bakers Branch Estates, Ltd.

‘ PRI T YU

Notary Public in and for the State of Texas

DOAA A MEDINA
MY COULISSION EXPIRES
Apnil 14,2000
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